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This is the fifth article in a five-part series discussing international
arbitration trends and topics for 2026. This article focuses on the
next steps for international arbitration in the age of artificial
intelligence and cryptocurrency.

In 2025, Al became an acute area of interest for the international
arbitration community, which focused on utilizing new Al capabilities
as a means of recognizing additional efficiencies in the arbitral
process.[1]

In 2026, arbitration practitioners will likely continue to develop new
ways of integrating Al into their cases, including, for example,
through the American Arbitration Association-International Centre for
Dispute Resolution's recently released "AI Arbitrator" function. But as
the usage of Al continues to expand, new challenges develop. Driven
by concerns about the use of Al and confidentiality of information
provided to large language models, arbitration institutions and
organizations have sought to develop guidance for the usage of Al in
arbitration proceedings.

Just as new and emerging technology like Al is used to enhance the Jeffrey Rosenthal
arbitration process, such technologies are also providing novel
battlegrounds for disputes. In the cryptocurrency space, 2026 is
likely to see an influx of arbitrations as the result of the widespread
adoption of arbitration as the preferred dispute resolution mechanism
of crypto companies and exchange platforms. However, recent
decisions in the U.S. and Canada suggest that courts may take a
critical view of the enforceability of arbitration agreements in crypto
exchange agreements, which are often presented within terms of use
for parties using a particular platform.
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One of 2026's most significant developments will likely be the emerging use of Al systems
that are designed not merely to assist the procedural aspects of an arbitration, but to
perform adjudicative functions. In late 2025, the AAA-ICDR launched an "AI Arbitrator" to
"evaluate the merits of claims, generate explainable recommendations, and prepare draft
awards."[2] The tool is currently limited to documents-only construction cases, which, under
the AAA-ICDR rules, are limited to $25,000 in dispute, and human arbitrators will review
and validate or revise Al-generated decisions before finalization.[3]

According to the AAA-ICDR, the Al Arbitrator is "[t]rained on more than 1,500 construction
awards and refined with expert-labeled examples,"[4] and could result in cost savings
"start[ing] at 35-45%," coupled with an expedited time frame for final resolution.[5] The
AAA-ICDR has already suggested that the Al Arbitrator tool could be extended to "additional
industries, dispute types, and higher value claims" in 2026.[6]

However, some commentators have expressed concern that Al-as-arbitrator tools will be ill-



suited to handle complex cases because the models work best when "extensive case law is
available and factual and legal scenarios are comparable and repetitive," which may not
necessarily be the case in particularly complex or novel disputes.[7] As the Al Arbitrator is
implemented in cases this year, it will be interesting to monitor its usage and functionality,
and whether its adoption extends to larger, and other types of, disputes.

Promulgation of New Guidelines for Monitoring AI Usage

Al's rapid evolution has also spurred a need for new rules to govern its use in international
arbitration.

A number of arbitration institutions and organizations promulgated new guidelines in 2025
attempting to address the implementation of Al in the arbitration process, particularly as it
relates to disclosing Al usage.

For example, the Chartered Institute of Arbitrators published its inaugural guidelines on the
use of Al in arbitration in September. The guidelines promote flexibility surrounding

disclosure of Al use by parties, including language like "[d]isclosure of the use of an Al tool
may be required" and "arbitrators may impose certain Al-related disclosure obligations."[8]

The goal of disclosure is described as helping "ensure transparency" and "preserve the
integrity of the arbitration and/or the validity and enforceability of the award."[9] The
guidelines list a few specific situations when such disclosure may be required, including, for
example, if Al use "may have an impact on evidence, the outcome of the arbitration, or
otherwise involve a delegation of an express duty towards the arbitrators or any other
party."[10]

The CIArb's guidelines were similarly permissive with respect to disclosure of arbitrators'
use of Al, stating that "[u]nless otherwise agreed by the parties, the arbitrators are
encouraged to consult with the parties on the use of any Al tool."[11] The AAA-ICDR's
"Guidance on Arbitrator Use of Al Tools," released in March, was slightly more prescriptive,
finding that "[a]rbitrators should disclose their use of generative Al tools when such use
materially impacts the arbitration process or the reasoning underlying their decisions."[12]

This language is similar to the Silicon Valley Arbitration and Mediation Center's guidelines
published in 2024, which articulate a "duty" for arbitrators "to disclose any reliance on Al-
generated outputs outside the record that influence their understanding of the case."[13]

Although these guidelines are relatively new, there has been at least one challenge of an
arbitral award on the grounds that the arbitrator failed to disclose his own use of Al in
drafting an award.[14]

In LaPaglia v. Valve Corp., petitioner John LaPaglia argued in a motion to vacate that the
undisclosed use of Al by the sole arbitrator in drafting the final award meant the arbitrator
exceeded his powers, because "the parties' expectations [were that there would be] a well-
reasoned decision rendered by a human arbitrator."[15]

On Dec. 9, the U.S. District Court for the Southern District of California dismissed the
motion to vacate for lack of subject matter jurisdiction, declining to reach the petitioner's
substantive arguments.[16] This case demonstrates, however, that the undisclosed use of
AI may be invoked by parties seeking to identify a ground to vacate, and whether such
challenges are successful in the future will be an interesting issue to monitor.



Challenges Evolve in Crypto-Related Arbitration

While enforceability concerns have started to arise regarding the use of Al in arbitration,
relatively new technologies — like cryptocurrency — have provided fertile grounds for
disputes, and similarly have been met with enforceability challenges.[17]

In April, Binance, a cryptocurrency exchange platform, faced setbacks in its efforts to
enforce arbitration clauses contained in its terms of use when the U.S. District Court for the
Southern District of New York partially denied Binance's motion to compel arbitration in a
putative securities class action.[18] The court found that plaintiffs who had signed the 2017
terms of use did not have constructive notice of the arbitration agreement added in 2019,
and therefore did not manifest their consent to arbitration.[19]

Courts in Canada have taken a similarly stringent approach to arbitration clauses. In 2024,
the Ontario Court of Appeal upheld a decision that found Binance's arbitration agreement
void as contrary to public policy and unconscionable.[20]

When a Binance-related entity, Nest, initiated Hong Kong International Arbitration

Centre arbitration proceedings against certain plaintiffs from the Ontario class action, those
plaintiffs sought relief before the Ontario Superior Court of Justice. On Nov. 21, the Ontario
Superior Court of Justice granted an antisuit injunction against several Binance entities,
including Nest, enjoining them from pursuing arbitration against the plaintiffs.[21]

Since crypto companies and exchanges often include arbitration agreements in their terms
of use, there are likely to be further challenges to such obligations to arbitrate in 2026.[22]
To the extent such disputes are arbitrable, they may present sui generis challenges,
including those that arise from the pseudonymity and the decentralized nature of blockchain
transactions, which can lead to difficulty identifying parties and enforcing awards once
issued.[23]

Adapting to AI and Other Technology Challenges

The increased use of Al and blockchain technologies will continue in 2026, and arbitration
will be called upon to evolve. Building expertise in blockchain functionality, cryptography
and decentralized finance protocols will be important for effectively handling disputes
involving these new technologies, and preempting attacks on their enforceability.[24]

Similarly, as Al systems take on adjudicative roles, arbitrators and practitioners should
consider Al-related issues at the outset of their cases, understanding both the power and
limitations of large language models.
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