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This is the third article in a five-part series discussing international 

arbitration trends and topics for 2026. This article focuses on two 

significant 2025 developments that may influence arbitration parties' 

choice of arbitral seats. 

 

As global political and legal landscapes continue to shift across key 

jurisdictions, parties in international arbitration are becoming 

increasingly strategic in selecting their arbitral seats. With these 

developments reshaping procedural expectations, parties and 

practitioners alike rightfully consider the choice of seat in arbitration 

agreements to be a critical decision shaped by evolving political 

realities and other factors, including legal predictability and stability. 

 

Indeed, the choice of the arbitral seat is one of the most important 

decisions that parties can make when drafting their agreements, as it 

carries significant consequences. Among the most important are 

establishing the applicable lex arbitri — which governs procedural 

matters — as well as the designation of the courts to assist in 

enforcing the arbitration agreement and adjudicate any annulment, 

or set aside, proceedings once an award has been issued. 

 

Several global developments are expected to influence parties' choice 

of arbitral seats in 2026, including Mexico's judicial reform and the 

entry into force of the revised English Arbitration Act. 

 

Mexico's Judicial Reform 

 

In 2025, Mexico became the first country to elect all of its judiciary 

through popular vote.[1] Following the enactment of the judicial 

reform on Sept. 15, 2024,[2] and a subsequent general election, the 

first phase of the new reform took effect on Sept. 1, 2025, when over 

2,600 newly elected local and federal judges — including all nine 

justices of the Mexican Supreme Court of Justice — were sworn in. 

 

Mexican government officials and some commentators have hailed the reform as a 

democratic milestone to combat corruption and enhance representation.[3] 

 

On the other hand, some legal practitioners, businesses and investors remain skeptical of 

the implications of this significant change.[4] The reform replaced appointed judges with 

elected individuals, some of whom may lack prior judicial experience — including a 

background in alternative dispute resolution.[5] Several of the newly elected judges are 

affiliated with the ruling political party that also controls Mexico's executive and legislative 

branches.[6] 

 

Some practitioners perceive the judicial reform as a potential catalyst to expand arbitration 

in Mexico beyond traditional complex, high-value disputes,[7] particularly given recent 

arbitration-friendly developments such as the creation of a specialized arbitration court in 
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Yucatán, Mexico.[8] 

 

While the reform may lead parties to rely more heavily on arbitration, certain parties may 

be hesitant to choose Mexico as the seat of arbitration. This could create exposure to 

potential judicial overreach and the risk of a ruling issued by judges with more limited 

experience. While the judicial reform's impact is not yet known, parties to Mexico-related 

arbitrations may be more likely to choose a seat outside of Mexico. 

 

U.S. investors — who account for the largest share of foreign direct investment in Mexico — 

may increasingly consider seating their arbitrations in New York, Houston or Miami, as they 

are viewed as seats with a stable and predictable judicial framework with a long-standing 

record of adjudicating complex commercial disputes, while offering a high degree of legal 

certainty.[9] 

 

England's New Arbitration Act 2025 

 

While London has long been an attractive arbitral seat — owing to the strength of English 

commercial law, the reputation of the English courts and the well-established framework of 

the Arbitration Act 1996 — the entry into force of the revised English Arbitration Act will 

likely further strengthen its position as a seat favored by international parties. 

 

The English Arbitration Act 2025 amends the Arbitration Act 1996 in a way that, according 

to a February U.K. Ministry of Justice statement, will "turbocharge UK's position as the 

world-leader in arbitration."[10] The Arbitration Act, which entered into force in England and 

Wales on Aug. 1, 2025, applies to all newly commenced arbitration proceedings after this 

date. 

 

While the Arbitration Act represents an evolution rather than a revolution in English 

arbitration law, it introduces modernized reforms aimed at enhancing the efficiency, 

certainty and fairness of English-seated arbitration. 

 

Notably, the Arbitration Act establishes a new default rule under which an arbitration 

agreement will be governed by the law of the seat unless the parties expressly agree 

otherwise.[11] The Arbitration Act further clarifies that choosing a governing law for the 

underlying contract does not, on its own, amount to an express choice of law for the 

arbitration agreement. This departs from previously contested U.K. Supreme Court case 

law, and brings welcome clarity and predictability to arbitration users.[12] 

 

In addition, the Arbitration Act introduces a new express duty of disclosure for arbitrators, 

codifying the prior common-law duty, to reveal circumstances which might reasonably give 

rise to justifiable doubts as to their impartiality.[13] The Arbitration Act also clarifies the 

powers of courts in support of arbitration[14] and the powers of arbitral tribunals,[15] 

including tribunals' ability to make an award on a summary basis if a party has no real 

prospect of succeeding on a claim or particular issue arising in a claim.[16] 

 

Although London continues to compete with other established arbitral seats, including 

Singapore, Paris, New York and Geneva, the Arbitration Act represents a deliberate 

legislative step to maintain London's position as a leading and reliable arbitral seat in 2026 

and beyond. 
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