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1. What rules govern competition 
in digital markets in Japan?

Digital markets are governed by general 
competition law in Japan, including the 
Antimonopoly Act (“AMA”). The Japan Fair 
Trade Commission (“JFTC”) amended its Merger 
Review Guidelines in 2019 to apply the AMA more 
effectively in digital markets. For example, the 
Guidelines now specify that the JFTC will examine 
network effects in mergers where relevant.

Beyond general competition law rules, there is 
one new law and a potential set of new regulations 
that govern competition in digital markets in Japan:

 — Act on Improving Transparency and 
Fairness of Digital Platforms. In May 
2020, the Government introduced the Act 
on Improving Transparency and Fairness 
of Digital Platforms (“TFDPA”) to address 
transparency and fairness issues in digital 
markets. The TFDPA entered into force in 
February 2021. The TFDPA is a platform-
to-business regulation that imposes a code 
of conduct on certain platform operators. 
Initially, it applied only to app stores and online 
marketplaces. In July 2022, the TFDPA’s scope 
was expanded to include digital ads services. 

In Japan, competition in digital markets is mainly governed by general competition laws. 
The only current regulation that specifically targets competition in digital markets 
is the Act on Improving Transparency and Fairness of Digital Platforms, which 
came into force in 2021. This is a platform-to-business regulation, and its scope 
is fairly narrow. The Government is currently consulting on the need for ex ante 
regulations for mobile ecosystems , voice assistants, and wearable devices. A new set 
of regulations on competition in digital markets could, therefore, be forthcoming in 
the next few years. 

Rules In Force

DIGITAL MARKETS REGULATION HANDBOOK

Japan



DIG ITAL MARKE T S REG U L ATION HANDBOOK : JAPAN DECEMBER 2022

 2

 — Potential new rules. The Government is 
considering potential new ex ante regulations 
that would apply to providers of mobile 
ecosystems, voice assistants, and wearable 
devices. The regulations would address 
potential competition concerns in different 
layers of mobile ecosystems, including 
operating systems, browsers, app stores, 
search engines, and other digital products. 
The regulations would be a similar style to 
the EU Digital Markets Act, although the 
precise scope and framework of any new 
regime is still uncertain. The need for new 
regulations is currently being investigated 
by an inter-ministry organization called the 
Digital Market Competition Headquarters 
(“DMCH”).

2. What is the status of any forthcoming 
digital regulation in Japan?

The DMCH is still in the early stages of consulting 
on potential digital markets regulation, and it is 
not clear when any new regulation would come 
into force. 

After an initial period of consultation, the DMCH 
published an Interim Report in April 2022.1 The 
Interim Report sets out the DMCH’s preliminary 
views on potential competition concerns in mobile 
ecosystems and suggests areas for further 
exploration. 

The DMCH published feedback from its 
consultation on the Interim Report and set  
out its initial responses on August 5, 2022.2 

1 DMCH, Evaluation of Competition in the Mobile Ecosystem - Interim Report [title translated from Japanese] (April 26, 2022) [Japanese]. 
See also DMCH, Evaluation of Competition in the New Customer Touchpoints (Voice Assistants and Wearables) - Interim Report [title 
translated from Japanese] (April 26, 2022) [Japanese].

2 DMCH, Documents submitted to the Secretariat (regarding the opinions received in the consultation) [title translated from Japanese] 
(August 5, 2022) [Japanese]. See also DMCH, Documents submitted to the Secretariat (issues to be discussed in the future, etc.) [title 
translated from Japanese] (August 5, 2022) [Japanese].

3 METI, Designation of Digital Platform Providers Subject to Specific Regulations Under the Act on Improving the Transparency and 
Fairness of Digital Platforms (April 1, 2021) and Designation of Digital Platform Providers Subject to Specific Regulations Under the Act on 
Improving the Transparency and Fairness of Digital Platforms (October 3, 2022).
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3. How are the rules enforced or 
expected to be enforced?

Ordinary competition rules are enforced by the 
JFTC. The Government Ministry of Economy, 
Trade and Industry (“METI”) enforces the 
TFDPA. It is too early to say whether the DMCH 
process will result in new regulations, and how 
these would be enforced.

4. Which firms do the rules apply to?

The TFDPA applies to “Specified Digital Platform 
Providers”. To date, METI has designated the 
following firms as Specified Digital Platform 
Providers:3

 — Online shopping marketplaces:  
Amazon.co.jp, Rakuten Ichiba, and  
Yahoo! Shopping.

 — App stores: Apple’s App Store and Google’s 
Play Store.

 — Digital ads platforms: 

• Media-integrated digital ad platform 
providers: Google (Google Search and 
YouTube), Meta (Facebook, Messenger, and 
Instagram), and Yahoo! Japan.

https://www.kantei.go.jp/jp/singi/digitalmarket/kyosokaigi/dai6/siryou4s.pdf
https://www.kantei.go.jp/jp/singi/digitalmarket/kyosokaigi/dai6/siryou5s.pdf
https://www.kantei.go.jp/jp/singi/digitalmarket/kyosokaigi_wg/dai38/siryou1.pdf
https://www.kantei.go.jp/jp/singi/digitalmarket/kyosokaigi_wg/dai38/siryou2.pdf
https://www.meti.go.jp/english/press/2021/0401_001.html
https://www.meti.go.jp/english/press/2021/0401_001.html
https://www.meti.go.jp/english/press/2022/1003_005.html
https://www.meti.go.jp/english/press/2022/1003_005.html
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• Ad intermediary digital platform 
providers: Google.
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The potential new DMCH rules would likely 
apply to large providers of mobile ecosystems. 
According to the Interim Report, the DMCH is 
considering whether certain provisions should 
only apply to the largest providers.

5. What are the main substantive 
rules that govern the firms covered 
by the digital regulation?

Under the TFDPA, Specified Digital Platform 
Providers must; 

 — Disclose their terms and conditions and other 
information (such as criteria for refusals to 
deal and for determining search ranking);

 — Voluntarily develop procedures and systems 
to ensure transparency and fairness on their 
platforms; and 

 — Submit to METI an annual report with a self-
assessment, explaining the measures they 
have taken to comply. 

METI will review the annual report of each 
Specified Digital Platform Provider and publish 
an assessment of the transparency and fairness 
of each firm. Specified Digital Platform Providers 

will be expected to make voluntary improvements 
based on the results of those assessments. If 
METI suspects that a Specified Digital Platform 
Provider is violating the Antimonopoly Act, it can 
request the JFTC to take action.

For the potential new regulations, the DMCH is 
exploring concerns around the following broad 
areas:

 — Pre-installation and defaults;

 — Self-preferencing;

 — Collection and use of data to the platform 
operator’s competitive advantage;

 — Interoperability;

 — Practices that might restrict the user from 
leaving the platform operator’s ecosystem; 
and

 — Transparency and disclosure to digital 
platforms’ business users.

6. Are there specific rules governing 
digital platforms’ relationships with 
publishers?

No. The DMCH is not currently considering 
specific rules governing digital platforms’ 
relationships with publishers.

7. Does the authority need to establish 
the effects of certain conduct in order 
to establish a breach of the new or 
proposed rules?

TFDPA: No. METI assesses compliance with 
the TFDPA rules based on the annual reports 
submitted by the Specified Digital Platform 
Providers. Stakeholders may be invited to 
contribute to METI’s assessments. The results 
of the assessment are published along with a 
summary of the annual report submitted by the 
Specified Digital Platform Providers.
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Where METI has any suspicion that a given 
Specified Digital Platform Provider is in violation 
of the AMA, it will refer the matter to the JFTC. 

Potential new rules: It is not clear how any 
potential new rules would apply in practice and 
whether an effects analysis would be required.

8. Can firms defend or objectively 
justify their conduct under the new 
or proposed rules?

The TFDPA does not expressly provide that firms 
can objectively justify their conduct. METI 
assesses Specified Digital Platform Providers’ 
conduct based on the annual reports they submit. 
There is nothing to prevent providers from 
including objective justifications in their reports.

It is too early to say whether potential new DMCH 
rules would allow firms to defend or objectively 
justify their conduct.

9. What procedural safeguards are there 
under the new or proposed rules?

The TFDPA does not provide for express procedural 
safeguards, but usual competition procedures 
would apply if METI referred a case to the JFTC. 
JFTC decisions can be appealed before Japanese 
courts under the AMA and general administrative 
litigation legislation. It is too early to say what 
kinds of procedural safeguards are being 
considered under potential new DMCH rules.

4 METI, Key Points of the Act on Improving Transparency and Fairness of Digital Platforms; METI, Making the Digital Market Easier to 
Use: The Act on Improving Transparency and Fairness of Digital Platforms (April 23, 2021); METI, Related Cabinet Order, Ministerial 
Ordinance and Guidelines (July 29, 2022).

10. What kinds of penalties or remedies 
can be imposed following a breach of 
the new or proposed rules?

A Specified Digital Platform Provider can be fined 
up to JPY 1 million (approximately USD 7,000) if 
it breaches an order issued by METI requesting 
it to perform disclosure obligations properly. 
These orders can be issued if the platform fails 
to implement a METI recommendation without 
justification.

A platform can be fined up to JPY 500,000 
(approximately USD 3,500) if it fails to file 
an annual report, fails to provide necessary 
information in an annual report, or makes a 
false statement in an annual report.
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NEW THRESHOLD COVERING ACQUISITIONS 

OF COMPANIES WITH A MARKET 

CAPITALIZATION �OR VALUATION�

Online intermediation services 
(e.g., online marketplaces and app stores) 

Search engines 

Social networks

Video-sharing platforms 

Number-independent interpersonal 
communication services

Operating systems

Web browsers

Virtual assistants

Cloud computing services

Online advertising services.

CPS CATEGORIES:

$50 million
A SEPAR ATE PIECE OF LEGISL ATION 

PENDING IN CONGRESS WOULD 

SUBSTANTIALLY LIMIT ACQUISITIONS 

OVER USD  MILLION BY GOOGLE ,  

APPLE ,  META �FACEBOOK , AMA ZON, 

AND MICROSOFT.

270 days
TO PROVIDE FURTHER 

TR ANSPARENCY, THE ACT REQUIRES 

THAT WITHIN  DAYS THE 

AGENCIES DR AFT ENFORCEMENT 

GUIDELINES DETAILING HOW THEY 

WILL ASSESS PENALTIES.

50 million
IF  PASSED, THE OAMA WOULD 

APPLY TO COMPANIES THAT OWN 

APP STORES WITH OVER  MILLION 

US USERS.

10%
UNDER THE AICOA , ENFORCERS 

WOULD BE ABLE TO SEEK PENALTIES 

UP TO % OF THE DEFENDANT ’S 

GLOBAL ANNUAL TURNOVER .

IF PASSED, THE AICOA WOULD 

TAKE EFFECT IN ONE YE AR AND 

OAMA WOULD TAKE EFFECT IN 

 DAYS.

SMS FIRMS IN BRE ACH OF DMU 

DECISIONS WILL FACE FINANCIAL 

PENALTIES OF UP TO % OF 

GLOBAL TURNOVER FOR THE MOST 

SERIOUS OFFENSES,  AND UP TO % 

OF DAILY WORLDWIDE TURNOVER 

FOR CONTINUED BRE ACHES.

THE GOVERNMENT HAS EMPHASIZED 

THAT SMS DESIGNATIONS AND 

CONDUCT REQUIREMENTS WILL 

BE IMPLEMENTED “ACCORDING TO 

THE E VIDENCE .”

70
THE DMU IS REPORTED TO HAVE 

APPROXIMATELY  STAFF MEMBERS.

UNDER THE AMENDED MERGER  

CONTROL REGIME,  THE LOCAL 

TURNOVER THRESHOLD DOES 

NOT APPLY TO ACQUISITIONS OF 

TECHNOLOGY COMPANIES THAT 

OPER ATE IN THE TURKISH MARKET 

OR ARE ENGAGED IN R&D ACTIVITIES 

OR PROVIDE SERVICES IN TURKEY.

October 2022
ON OCTOBER ,  ,  THE TURKISH 

GOVERNMENT PUBLISHED DR AFT 

REGUL ATIONS GOVERNING DIGITAL 

PL ATFORMS, MODELLED ON THE 

EUROPEAN DIGITAL MARKETS ACT.

January 2022
IN JANUARY ,  THE KFTC 

ANNOUNCED THAT ITS “ ICT TASK 

FORCE” WOULD BE REORGANIZED 

INTO A MORE COMPREHENSIVE 

“DIGITAL MARKET RESPONSE 

TE AM” THAT WILL BE BET TER 

ABLE TO DE AL WITH FAST�PACED 

AND MULTI�FACETED DIGITAL 

MARKETS.

September 14, 2022
THE TBA AMENDMENT,  WHICH 

INTRODUCED NE W RULES SPECIFIC 

TO APP STORES,  CAME INTO FORCE 

ON SEPTEMBER ,  .

August 2022
IN AUGUST ,  THE KF TC 

ANNOUNCED THAT IT WILL 

CONDUCT A SURVEY INTO 

ONLINE PL ATFORM SECTORS 

IN ORDER TO IDENTIFY UNFAIR 

TR ADE PR ACTICES.

2022
FOLLOWING THE  ELECTIONS,  

THE KORE AN GOVERNMENT IS  

CONSIDERING SET TING UP A 

FRAMEWORK FOR SELF�REGULATION 

AS AN ALTERNATIVE TO THE 

PROPOSED RULE SIT IS CONSIDERING.

KRW 600mn
UNDER THE NE W THRESHOLD, 

A TR ANSACTION IS NOTIFIABLE 

IF ITS VALUE E XCEEDS KRW 

 BILLION �APPROXIMATELY 

USD  MILLION� AND THE 

ACQUIRED COMPANY IS 

SUBSTANTIALLY ACTIVE IN 

THE KORE AN MARKET.

August 2022
IN AUGUST ,  THE KCC 

ANNOUNCED THAT IT WOULD BEGIN 

A FACT�FINDING INVESTIGATION TO 

DETERMINE WHETHER THERE HAVE 

BEEN ANY SPECIFIC VIOLATIONS 

OF THE APP STORE RULES THAT 

WARR ANT THE IMPOSITION OF A 

PENALT Y OR OTHER CORRECTIVE 

ME ASURES.

December 2022
THE KFTC HAS L AUNCHED A 

SURVEY ON CLOUD SERVICES.   

IT  IS E XPECTED TO ANNOUNCE 

THE RESULTS OF THE SURVEY 

IN DECEMBER .

KRW 300mn
THE REGUL ATOR CAN ISSUE A 

CORRECTIVE ORDER AND�OR 

IMPOSE A FINE OF UP TO % OF 

THE COMPANY’S AVERAGE ANNUAL 

KORE AN RE VENUE DURING THE 

THREE PRECEDING YE ARS.  A 

CRIMINAL FINE OF UP TO KRW 

 MILLION �APPROXIMATELY 

USD ,�  IS ALSO POSSIBLE .

¥500,000
A PL ATFORM CAN BE FINED UP 

TO JPY , �APPROXIMATELY 

USD ,�  IF  IT FAILS TO FILE AN 

ANNUAL REPORT,  FAILS TO PROVIDE 

NECESSARY INFORMATION IN AN 

ANNUAL REPORT,  OR MAKES A FALSE 

STATEMENT IN AN ANNUAL REPORT.

ONLINE SHOPPING 

MARKETPL ACES:

Amazon.co.jp, Rakuten 
Ichiba, Yahoo! Shopping

APP STORES:  

Apple’s App Store, 
Google Play Store

DIGITAL ADS PL ATFORMS: 

Google, Meta and Yahoo!

August 5, 2022
THE DMCH PUBLISHED FEEDBACK 

FROM ITS CONSULTATION ON 

THE INTERIM REPORT AND SET 

OUT ITS INITIAL RESPONSES ON 

AUGUST ,  .

AN APPE AL AGAINST A DECISION 

UNDER SECTION A OF THE 

ACT AGAINST RESTRAINTS OF 

COMPETITION IS LIMITED TO 

ONE INSTANCE:  THE FEDER AL 

COURT OF JUSTICE .

Article 14
ARTICLE  IS DESIGNED TO 

HELP THE COMMISSION RE VIE W 

TR ANSACTIONS THAT FALL BELOW 

THE JURISDICTIONAL THRESHOLDS 

OF THE EU MERGER REGUL ATION.

THE ACCC’S FEBRUARY  

DISCUSSION PAPER �PUBLISHED 

AS PART OF THE DPS INQUIRY �  

INDICATES THAT THE ACCC IS 

CONSIDERING PROPOSING AT LE AST 

SOME RULES THAT ALLOW FOR 

DEFENSES OR JUSTIFICATIONS.

AUGUST  

A new “Anti-Unfair Online 
Competition Regulation” 
was published for public 
consultation.

NOVEMBER  

The Cybersecurity 
Administration of China 
published the draft Network 
Data Security Management 
Regulation for public 
comments.

OCTOBER  

Two draft guidelines 
were published for 
public comments.

¥MN  

Target has market 
capitalization of at least 
¥800 million (c. $120 million) 
and at least one third of 
its revenues are generated 
in China.

¥BN 

Acquirer’s Chinese turnover 
exceeds ¥100 billion 
(c. $15 billion)

THE GOVERNMENT ’S PROPOSED TEST FOR 

STR ATEGIC MARKET STATUS COMPRISES 

THE FOLLOWING FOUR COMPONENTS:

Digital 
Activities

Substantial and 
Entrenched Market 
Power

Strategic 
Position 

UK 
Nexus 

OVERARCHING OBJECTIVES:

Fair 
Trading

Open 
Choices 

Trust and 
Transparency1

2
3
4
5

6
7
8
9

10

The Federal Cartel O�ce designates an 
undertaking as having “paramount 
cross-market signi�cance” (“PCMS”)

If PCMS is established, the FCO can 
prohibit speci�c forms of conduct ex ante

SECTION A FOLLOWS 

A T WO �STEP PROCESS:

1

2

Annual gross revenues; 

The number of end users; or 

The number of commercial users.  

THE DR AFT REGUL ATION STATES 

THAT THE QUANTITATIVE THRESHOLDS 

WILL TAKE INTO ACCOUNT: 

1
2
3

Prevent a violation of law;

Protect safety, privacy, or 
security; or

Maintain or enhance core 
platform functionality.

THE AICOA PROVIDES SPECIFIC AFFIRMATIVE 

DEFENSES WHERE A DEFENDANT CAN SHOW 

THAT CONDUCT WAS “RE ASONABLY TAILORED,”  

AND “RE ASONABLY NECESSARY” TO:

1
2
3

Australia

China

Europe

Germany

Japan

South Korea

Turkey

UK

It is too early to say what kinds of remedies could 
be imposed under potential new DMCH rules.

11. Has the authority issued any 
guidance or reports regarding 
the digital regulation?

METI has issued various pieces of guidance on 
aspects of the TFDPA.4

https://www.meti.go.jp/english/policy/mono_info_service/information_economy/digital_platforms/pdf/0401_001b.pdf
https://www.meti.go.jp/english/mobile/2021/20210423001en.html
https://www.meti.go.jp/english/mobile/2021/20210423001en.html
https://www.meti.go.jp/english/policy/mono_info_service/information_economy/digital_platforms/index.html
https://www.meti.go.jp/english/policy/mono_info_service/information_economy/digital_platforms/index.html
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The DMCH has issued a summary of its Interim 
Report in English.5 The full version of the Interim 
Report is only available in Japanese.6

12. Has the authority issued any decisions 
under the digital regulation in this 
jurisdiction?

So far, METI has only issued decisions designating 
Specified Digital Platform Providers under the 
TFDPA (see Question 4). 

13. Is the new regime competition based, 
or does it target other types of conduct, 
such as consumer protection, 
moderation of content, or privacy?

The potential new DMCH rules will be competition 
based. The TFDPA is a broader platform-to-
business regulation that is mainly about promoting 
transparency in platforms’ dealings with the 
listed businesses on the platform. 

14. What is the current enforcement 
practice with respect to conduct 
that is expected to be addressed 
by the digital regulation?

The JFTC has increased its scrutiny of conduct 
in digital markets over the past few years. For 
example:

 — Investigation into Amazon’s conduct 
on online marketplaces (closed in 2017). 
The JFTC investigated Amazon Japan for a 
suspected breach of the AMA due to its use of 
most favored nation clauses in seller contracts. 
Amazon agreed to remove the relevant clauses 
from contracts (or waive its right to exercise 

5 DMCH, Competition Assessment of the Mobile Ecosystem, Interim Report Summary (April 26, 2022). 
6 DMCH, Evaluation of Competition in the Mobile Ecosystem - Interim Report [title translated from Japanese] (April 26, 2022) [Japanese]; 

DMCH, Evaluation of Competition in the New Customer Touchpoints (Voice Assistants and Wearables) - Interim Report [title translated 
from Japanese] (April 26, 2022) [Japanese].

7 JFTC, Press release: Closing the Investigation on the Suspected Violation of the Antimonopoly Act by Amazon Japan G.K. (June 1, 2017).
8 JFTC, Press release: Closing the investigation on the Suspected Violation of the Antimonopoly Act by Airbnb Ireland UC and Airbnb Japan 

K.K. (October 10, 2018).
9 JFTC, Press release: Closing the investigation on suspected violation of the Antimonopoly Act by Apple Inc. regarding its agreements with 

mobile network operators (July 11, 2018). 

them), and not to include the clauses in future 
contracts.7

 — Investigation into Airbnb for alleged 
exclusionary practices (closed in 2018). 
The JFTC investigated Airbnb on suspicion that 
it was restricting competition by preventing 
property owners from listing properties on 
websites other than Airbnb. Airbnb agreed to 
waive its right to enforce the offending 
provisions.8

 — Investigation into Apple for its agreements 
with mobile network operators (closed in 
2018). The JFTC investigated Apple for 
potential breaches of the AMA through its 
sales contracts with mobile network operators. 
The JFTC found that Apple was distorting 
competition by requiring three mobile network 
operators to offer users a plan with a lower 
upfront cost but potentially higher monthly 
costs. Apple did not allow the operators to 
offer any other type of iPhone plan. Apple 
agreed to change its sales contracts to remedy 
this concern.9

 — Investigation into Apple’s conduct on 
its App Store (closed in 2021). The JFTC 
investigated Apple on suspicion that certain 
App Store practices breached the AMA. For 
example, the App Store Guidelines stipulated 
that app developers selling digital content 
through their apps had to use Apple’s in-app 
payments system, which charges a fee of 
15-30%. The JFTC found that this could 
restrict competition from other potential sales 
channels. Apple agreed to allow “reader” apps 
like Netflix, Spotify, and Hulu to include an 

https://www.kantei.go.jp/jp/singi/digitalmarket/pdf_e/documents_22220601.pdf
https://www.kantei.go.jp/jp/singi/digitalmarket/kyosokaigi/dai6/siryou4s.pdf
https://www.kantei.go.jp/jp/singi/digitalmarket/kyosokaigi/dai6/siryou5s.pdf
https://www.jftc.go.jp/en/pressreleases/yearly-2017/June/170601.html
https://www.jftc.go.jp/en/pressreleases/yearly-2018/October/181010.html
https://www.jftc.go.jp/en/pressreleases/yearly-2018/October/181010.html
https://www.jftc.go.jp/en/pressreleases/yearly-2018/July/180711.html
https://www.jftc.go.jp/en/pressreleases/yearly-2018/July/180711.html
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in-app link to allow users to make payments 
through their websites.10

15. Are there merger rules specific to 
digital platforms in Japan? 

No. However, in April 2022, the JFTC announced 
the creation of a new office specialized in market 
analysis for the review of, among others, digital-
related mergers. 

This proposal followed the publication of a 
revised set of merger review guidelines in 
December 2019,11 which introduced significant 

10 JFTC, Press release: Closing the investigation on the Suspected Violation of the Antimonopoly Act by Apple Inc. (September 2, 2021). 
11 JFTC, Press Release: Amendments of the “Guidelines to Application of the Antimonopoly Act Concerning Review of Business 

Combination” and the “Policies Concerning Procedures of Review of Business Combination” (December 17, 2019).

amendments to better capture transactions in 
the digital sector. Under the new guidelines, parties 
to a merger that does not meet the notification 
thresholds but has a transaction value over JPY 
40 billion (approximately USD 275 million) and 
is expected to affect Japanese consumers are 
strongly encouraged to voluntarily consult with 
the JFTC. The revised guidelines also mention 
data foreclosure and network effects as elements 
to be considered in the substantive assessment 
of a merger. 
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https://www.jftc.go.jp/en/pressreleases/yearly-2021/September/210902.html
https://www.jftc.go.jp/en/pressreleases/yearly-2019/December/191217.html
https://www.jftc.go.jp/en/pressreleases/yearly-2019/December/191217.html
https://www.jftc.go.jp/en/pressreleases/yearly-2019/December/191217.html
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